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Priority 

Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Germany on March 17, 2004. It is noted, however, that applicant has 
not filed a certified copy of the 10 2004 013 201 .1 application as required by 35 
U.S.C. 119(b). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Knaus (US 5,190,706). 

Regarding claim 1, Knaus teaches melting a polymer mass, dividing the melt into 
two streams (6:1-3), mixing additives into one stream (6:17-20), using coextrusion in 
one die to recombine the streams (6:49-50). The polymer mass (3:14) may starts with 
ethylene vinyl acetate (3:27). 

Regarding claim 2, Knaus teaches sending each melt stream through a static 
mixer (figure 5:61b, 61a) after mixing the additives in (figure 5:58, 64). 

Regarding claim 9, Knaus teaches extruding two melt streams of different colors 
to form a film or sheet (2:54) with at least two areas of different color intensity (title). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Knaus as 
applied to claim 1 above, and further in view of Schuchardt (US 2002/0067656 A1 ). 

Regarding claim 3, Knaus does not teach using a dynamic mixer. However, 
Schuchardt teaches that dynamic mixers mix faster than static mixers (0006). 
Therefore, it would have been obvious to one of ordinary skill in the art to use a dynamic 
mixer in the method taught by Knaus because Schuchardt teaches doing so to save 
time. Alternatively, it would have been obvious to one of ordinary skill in the art to 
substitute dynamic mixers for the static mixers taught by Knaus in order to achieve 
predictable results with a reasonable expectation of success. 
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Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knaus as applied to claim 1 above, and further in view of Postavnichev et al. (US 
4,096,069), henceforth Postavnichev. 

Regarding claims 4-5, Knaus does not teach filtering. However, Postavnichev 
teaches filtering extrusion melts (title, 1 :1 1-12) in order to rid them of contaminants 
(1:15, 1 :18). Therefore it would have been obvious to one of ordinary skill in the art to 
filter the melt taught by Knaus because Postavnichev teaches doing so to purify the 
melt. Alternatively, it would have been obvious to one of ordinary skill in the art to 
combine a filtration step with the steps taught by Knaus in order to achieve predictable 
results with a reasonable expectation of success. 

Regarding the timing of the filtration step, the selection of any order of performing 
process steps is prima facie obvious in the absence of new or unexpected results. See 
MPEP 2144.04 lie. In re Burhans, 154 F.2d 690, 69 USPQ 330 (CCPA 1946). 

Claims 6 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Knaus as applied to claim 1 above, and further in view of Esposito et al. (US 
4,316,868), henceforth Esposito. 

Regarding claim 6, Knaus does not teach wedge or torpedo shapes. However, 
Esposito teaches using a torpedo-shaped probe (2:31) and a wedge-shaped extrusion 
orifice (2:35-36) in order to extrude a sheet with a smooth color gradient (1 :53-64). 
Therefore, it would have been obvious to one of ordinary skill in the art to extrude at 
least one of Knaus's streams through an die with a wedge-shaped or torpedo-shaped 
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partial area because Esposito teaclies doing so to acliieve a smootli transition between 
the colored and colorless parts of the product. Alternatively, it would have been obvious 
to one of ordinary skill in the art to combine the use of wedge- and torpedo-shaped 
partial areas in the extruder in order to achieve predictable results with a reasonable 
expectation of success. 

Regarding claims 10-11, Knaus teaches coextruding the two streams to form a 
film (sheet, 2:54, figure 4A:81) with a tinted strip (figure 4A:82). Knaus teaches a main 
stream (figure 5:51) and a subsidiary stream (figure 5:52). 

Knaus does not teach using polyvinyl butyral. However, Esposito teaches 
successfully using polyvinyl butyral in a remarkably similar process of coextruding (2:52- 
53) a main stream and a subsidiary stream (2:44-47) to form a film with a tinted strip 
(1 :14-15). Therefore it would have been obvious to one of ordinary skill in the art to 
substitute polyvinyl butyral for the starting materials taught by Knaus in order to achieve 
predictable results with a reasonable expectation of success. 

Knaus does not teach using a pigment. However, Knaus teaches making 
multicolored products (title). Therefore it would have been obvious to one of ordinary 
skill in the art to use a pigment as an additive in Knaus's method in order to provide 
color. 

Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knaus as applied to claim 1 above. 
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Regarding claim 7, Knaus does not teacli adding any of the claimed additives. 
However, Knaus teaches making multicolored products (title). Therefore it would have 
been obvious to one of ordinary skill in the art to use a pigment as an additive in 
Knaus's method in order to provide color. 

Regarding claim 8, Knaus does not teach using any of the claimed materials as 
additives. However, Knaus teaches blending (3:39-40) polymers of (3:14) of EVA (ethyl 
vinyl acetate, 3:27), vinyl chloride (3:16-17), ethylene (3:15), propylene (3:15-16), 
styrene (3:21), polycarbonate (3:31) and methyl methacrylate (3:19). Therefore It would 
have been obvious to one of ordinary skill in the art to use PVC, RE, PR, RS, RC or 
PMMA as an additive because Knaus teaches combining these with EVA. 

Claims 1, 6-7 and 9-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Esposito in view of Knaus. 

Regarding claim 1, Esposito teaches providing two melt streams (2:44-47), 
mixing additives into one stream (dye or pigment, 5:10-1 1) and using coextrusion in a 
single die to combine the streams (2:52-53). The polymer mass starts with polyvinyl 
butyral (5:66). 

Esposito does not teach forming the two streams from a single polymer melt. 
However, Knaus teaches that beginning with a single polymer melt is an equally 
effective alternative (5:67-6:3, figure 5) to beginning with two separate polymer melts 
(figure 1 ). Therefore, it would have been obvious to one of ordinary skill in the art to 
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substitute tine use of single polymer melt for the use of two in order to achieve 
predictable results with an reasonable expectation of success. 

Regarding claim 6, Esposito teaches extruding one stream through a die piece 
with a wedge-shaped partial area (2:35-36) and one stream through a die piece with a 
torpedo-shaped partial area (2:31). 

Regarding claim 7, Esposito teaches adding a pigment (5:1 1). 

Regarding claim 9, Esposito teaches extruding two melt streams of different 
colors to form film or sheet with at least two areas of different color intensity (windshield, 
1:21-26). 

Regarding claims 10-11, please see the rejection of claim 1 . Esposito teaches a 
main stream and a subsidiary stream (2:43-47), the latter of which has an additive 
(pigment, 5:10-11). 

Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Esposito in view of Knaus as applied to claim 1 above, and further in view of 
Schuchardt. 

Regarding claims 2-3, Esposito does not teach mixing. However, Esposito 
teaches pigmenting one stream (5:10-1 1), which inherently requires mixing pigment with 
the polymer. 

Esposito does not teach using a static or dynamic mixer. However, Schuchardt 
teaches that dynamic mixers mix faster than static mixers (0006). Therefore, it would 
have been obvious to one of ordinary skill in the art to use a dynamic mixer in the 
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method taught by Esposito because Schuchardt teaches doing so to save time. 
Alternatively, it would have been obvious to one of ordinary sl<ill in the art to combine 
the use of a dynamic mixer with the steps taught by Esposito in order to achieve 

predictable results with a reasonable expectation of success. 

Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Esposito in view of Knaus as applied to claim 1 above, and further in view of 
Postavnichev. 

Regarding claims 4-5, Esposito does not teach filtering. However, Postavnichev 
teaches filtering extrusion melts (title, 1 :1 1-12) in order to rid them of contaminants 
(1:15, 1:1 8). Therefore it would have been obvious to one of ordinary skill in the art to 
filter the melt taught by Esposito because Postavnichev teaches doing so to purify the 
melt. Alternatively, it would have been obvious to one of ordinary skill in the art to 
combine a filtration step with the steps taught by Esposito in order to achieve 
predictable results with a reasonable expectation of success. 

Regarding the timing of the filtration step, the selection of any order of performing 
process steps is prima facie obvious in the absence of new or unexpected results. See 
MPEP 2144.04 lie. In re Burhans, 154 F.2d 690, 69 USPQ 330 (CCPA 1946). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Esposito 
in view of Knaus as applied to claim 1 above, and further in view of IVIcCombie (US 
3,388,034). 
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Regarding claim 8, Esposito does not teacli any of tine claimed additives. 
However, Esposito is malting veliicular windshields (1:17) and McCombie teaches 
polyvinyl butyral alone is not rigid enough to support the roof of a car (1 :22-36). To fix 
that, McCombie teaches combining polyvinyl butyral with polycarbonate (1 :36-38). 
Therefore it would have been obvious to one of ordinary skill in the art to add 
polycarbonate to Esposito's polyvinyl butyral because McCombie teaches combining 
these to give the windshield adequate strength. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Magali P. Theodore whose telephone number is (571 ) 
270-3960. The examiner can normally be reached on Monday through Friday 9:00 a.m. 
to 6:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina A. Johnson can be reached on (571) 272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Magali P. Theodore/ 
Examiner, Art Unit 1791 

/Christina Johnson/ 

Supervisory Patent Examiner, Art Unit 1791 



